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terms and conditions

infringement of any patent, copyright, design, trade mark or other industrial
or intellectual property rights of any other person which results from the
Seller’s use of the Buyer’s specification.

3.5

The copyright and all other intellectual property rights and confidential
information in any drawings or specification produced by the Seller will
remain vested in and the absolute property of the Seller.

3.6

1. Interpretation

in these Conditions

“Buyer ” means the person who accepts a quotation of the Seller
for the sale of the Goods or provision of the Services,
or whose order for the Goods or the Services is accepted by
the Seller
“Conditions ”

means the terms and conditions of sale set out in
this document which (unless the context otherwise requires)
includes any special terms and conditions incorporated in a
quotation or agreed in writing between the Buyer and the Seller.

No order which has been accepted by the Seller may be cancelled by the
Buyer, except with the agreement in Writing of the Seller. Following such
agreement in Writing by the Seller, the Seller will detail to the Buyer the total of
all reasonable value accrued from the date of the order to the date of
cancellation, along with any additions, and calculated at the agreed rates as
included within the contract. Such total is to be paid by the Buyer to the seller
in accordance with Clause 5.

3.7

The Seller shall allow in the provision of any Services for installation
tolerances in accordance with the British Standard tolerances in existence
from time to time.

3.8

Glass will be of merchentable quality, complying with all appropriate
British standards for manufacture. When assessing visual quality, Glass &
Glazing Federation Section 4.10 shall prevail.

“Contract ”

means the contract for the purchase and sale
of the Goods and/or the provision of the Services.

“Goods” means any goods which the Seller is to supply
under the Contract in accordance with these Conditions.
“Seller ”

means Performance Glass Processing Limited
(Company Reg. No. 07546716).

“Services”

means the installation of the Goods, or any part
of them, or any other service to be provided by the Seller under
the Contract in accordance with these Conditions.

“Writing” includes facsimile transmission, electronic mail
and all comparable means of communication.

2. Basis of the Sale
2.1 The Seller shall sell and the Buyer shall purchase the Goods
and/or the Services in accordance with these Conditions, which
shall govern the Contract to the exclusion of any other terms
and conditions, subject to which, any quotation is accepted or
purported to be accepted, or any order is made, or purported
to be made by the Buyer.
2.2

4. Price of the Goods and the Services
4.1

The price of the Goods and/or the Services shall be the Seller’s quoted
price. Where single item prices are quoted as part of a project quotation, they
are only singly applicable if the whole project is ordered. All prices quoted are
valid for 30 days only or until earlier amendment or withdrawal of the quotation by
the Seller or acceptance by the Buyer.

4 2 The Seller reserves the right, by giving notice to the Buyer at any time
before delivery of the Goods or the provision of Services, to increase the price
of the Goods and/or the Services to reflect any increase in the cost to the
Seller which is due to any factor beyond the control of the Seller, any change
in delivery or provision dates, quantities or specifications for the Goods which
is requested by the Buyer, or any delay caused by any instructions of the Buyer
or failure of the Buyer to give the Seller adequate information or instructions,
or in the case of the provision of Services, adequate access to the installation site.
4 3 All prices quoted for the provision of Services are calculated on
the basis of normal working hours from Monday to Friday inclusive.
4 4 Carriage will be charged by the Seller to the Buyer on all consignments
of Goods. Any premium or special delivery requested by the Buyer and
agreed by the Seller will be charged to the Buyer in addition to the above.

No variation to these Conditions shall be binding unless
agreed in Writing between the authorised representatives of
the Buyer and the Seller.

.5 All prices quoted by the Seller exclude the cost of testing and the
providing of samples which shall be charged to the Buyer in addition to the price

2.3
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Any typographical, clerical or other error or omission in any
document or information issued by the Seller shall be subject to
correction without any liability on the part of the Seller.

3. Orders and Specifications
3.1 No order submitted by the Buyer shall be deemed to be
accepted by the Seller unless and until confirmed in Writing
by the Seller’s authorised representative.
3.2

The Buyer shall be responsible to the Seller for ensuring the
accuracy of the terms of any order (including any applicable
specification) submitted by the Buyer, and for giving the Seller any
necessary information relating to the Goods and/or the Services
within a sufficient time to enable the Seller to perform the Contract
in accordance with its terms.

3.3 The quantity, quality and description of, and any specification
for the Goods, and any specification for the provision of the
Services, shall be those set out in the Seller’s quotation
(if accepted by the Buyer) or the Buyer’s order
(if accepted by the Seller).
3.4 If the Goods are to be manufactured, or any process is to
be applied to the Goods by the Seller in accordance with a
specification submitted by the Buyer, the Buyer shall indemnify the
Seller against all loss, damages, costs and expenses awarded
against or incurred by the Seller in connection with, or paid,
or agreed to be paid by the Seller in settlement of any claim for

.

Where the Contract provides for a bond, the format of such bond will be
subject to the approval of the Seller’s bankers, and any fees or charges incurred
by the Seller in obtaining and maintaining the bond are not included in the price
and shall be charged to the Buyer in addition to the price inclusive of a 30%
administration fee. “On Demand” bonds will not be accepted under any circumstances
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A set of “AS BUILT DRAWINGS” will be issued electronically in PDF format upon
.
request following delivery of the Goods and / or the provision of the Services.
Further printed copies will be deemed chargeable.

4 8 Unless otherwise stated, the price is exclusive of any applicable value
added tax, which the Buyer shall be additionally liable to pay to the Seller.

5. Terms of Payment
5.1 The Seller shall be entitled to invoice the Buyer for the price of
the Goods and/or the Services on or at any time after the
provision of the Services or delivery of the Goods or where Goods
and/or Services are provided or supplied as part on an ongoing
contract, on a monthly basis for the value of the Goods and/or
Services supplied up to that point, unless, in the case of the
Goods, they are to be collected by the Buyer or the Buyer
wrongfully fails to take delivery of the Goods, in which event the
Seller shall be entitled to invoice the Buyer for the price at any time
after the Seller has notified the Buyer that the Goods are ready for
collection or (as the case may be) the Seller has tendered delivery
of the Goods.

5.2

Where the Contract provides for a retention, unless otherwise
agreed in Writing between the parties, the retention shall amount
to 3% of the contract price with half released to the Seller
on completion of the Contract and the balance released
within 12 months of practical completion of the Contract. No delay in
third party schedules or approvals shall be accepted.

5.3 Subject to Clause 5.2, the Buyer shall pay the price of the Goods and/or
the Services (less any discount to which the Buyer is entitled, but without any
other deduction) within 30 days of the date of the Seller’s invoice, and, in the
case of the Goods, the Seller shall be entitled to recover the price, notwithstanding
that delivery of the Goods may not have taken place and the property in the
Goods has not passed to the Buyer. The time of payment of the price shall be
the essence of the Contract.
5.4

If the Buyer fails to make any payment on the due date then, without
prejudice to any other right or remedy available to the Seller, the Seller shall be
entitled to cancel the Contract or suspend any further deliveries to the Buyer,
appropriate any payment made by the Buyer to such of the Goods (or the goods
supplied under any other contract between the Buyer and the Seller) as the
Seller may think fit (notwithstanding any purported appropriation by the Buyer)
and charge the Buyer interest on the amount unpaid at the rate of 8% per
annum above the base rate from time to time of the Bank of England until
payment in full is made.

6. Delivery

7.4

Until such time as the property in the Goods passes to the Buyer (and
provided the Goods are still in existence and have not been resold) the Seller shall
be entitled at any time to require the Buyer to deliver up the Goods to the Seller
and if the Buyer fails to do so forthwith, to enter upon any premises of the Buyer
or any third party where the Goods are stored and repossess the Goods. The Seller
shall be entitled to a further payment in respect of the administration and recovery
of the Goods, payable in accordance with Clause 5.

7.5

The Buyer shall not be entitled to pledge or in any way charge by
way of security for any indebtedness any of the Goods which
remain the property of the Seller, but if the Buyer does so, all
monies owing by the Buyer to the Seller shall (without prejudice to
any other right or remedy of the Seller) forthwith become due and
payable.

8. Warranties and Liability
8.1

To the extent permitted by law, we expressely exclude any conditions,
warranties, and other terms which might otherwise be implied by statute,
common law, or the law of equity.

8.2

The Seller shall have and be under no liability in respect of the following:

8.2.1

any defect in the Goods and/or the Services
arising from any drawing, design or specification
supplied or approved by the Buyer;

8.2.2

any defect arising from fair wear and tear,
wilful damage, impact damage, premature removal of
tape protection, negligence, abnormal working conditions,
failure to follow the Seller’s instructions (whether oral or in
Writing) misuse or alteration or repair of the Goods without
the Seller’s approval;

8.2.3

if the total price for the Goods and/or the Services
has not been paid by the due date for payment;

8.2.4

any goods, parts, materials or equipment
not manufactured by the Seller or processes
or services not provided by the Seller.

6.1

Delivery of the Goods shall be made by the Seller delivering
the Goods to the Buyer’s premises, or if some other place for
delivery is requested by the Buyer, by the Seller delivering the Goods
to that place.

6.2

Any dates quoted for delivery of the Goods and/or provision
of the Services are approximate only, and the Seller shall not be
liable for any delay in delivery of the Goods or provision of the
Services howsoever caused. Time for delivery of the Goods
or provision of the Services shall not be of the essence of
the Contract unless previously agreed by the Seller in Writing.

6.3

If the Seller fails to deliver the Goods (or any instalment)
or provide the Services for any reason other than any cause
beyond the Seller’s reasonable control or the Buyer’s fault,
and the Seller is accordingly liable to the Buyer, the Seller’s liability
shall be limited to the excess (if any) of the cost to the Buyer
(in the cheapest available market) of similar goods or services
to replace those not delivered or provided over the price of
the Goods or the Services.

6.4 The Buyer shall arrange for a suitable representative of the
Buyer to be available upon delivery of the Goods or completion of
the provision of the Services to confirm acceptance of the Goods
and/or Services. Should a representative of the Buyer be unavailable
at the time, the Goods and/or Services shall be deemed to be accepted and
no claims for damage to the Goods howsoever caused shall be made
against the Seller in this respect.

7. Risk and Property
7.1

Risk of damage to or loss of the Goods shall pass to the Buyer:

7.1.1

in the case of Goods to be delivered at the Buyer’s
premises or at some other place other than the Seller’s
premises, at the time of delivery or, if the Buyer wrongfully fails
to take delivery of the Goods, the time when the Seller has
tendered delivery of the Goods;

7.1.2

in the case of Goods to be delivered at the Seller’s
premises, at the time when the Seller notifies the Buyer
that the Goods are available for collection.

7.2

Notwithstanding delivery and the passing of risk in the Goods or any other
provision of these Conditions, the property in the Goods shall not pass to the
Buyer until the Seller has received in cash or cleared funds, payment in full of
the price of the Goods and the Services and all other goods agreed to be sold and
services provided by the Seller to the Buyer for which payment is then due.

7.3

Until such time as the property in the Goods passes to the Buyer, the
Buyer shall hold the Goods as the Seller’s fiduciary agent and bailee, and shall
keep the Goods separate from those of the Buyer and third parties and properly
stored, protected and insured and identified as the Seller’s property, but the
Buyer shall be entitled to resell or use the Goods in the ordinary course of its
business.

8.3 The goods and services are warranted against faulty materials
and workmanship for a period of 12 months from
the date of order placement and liability therein is subject to
proof of regular maintenance in accordance with the Seller's Operation
and Maintenance Instructions. such instructions are specific to the Contract
and are available upon request.
8.4 Any claim by the Buyer which is based on any defect in the
quality or condition of the Goods or defect in the quality of Services provided,
or their failure to correspond with specification, shall (in the case of Goods,
whether or not delivery is refused by the Buyer) be notified to the Seller
within 5 days from the date of delivery of the Goods or provision of the
Services, enclosing full documentary proof. If delivery of the Goods is
not refused and/or the provision of the Services is accepted by the Buyer
and the Buyer does not notify the Seller of any defect as provided above,
the Buyer shall not be entitled to reject the Goods and the Seller shall have
no liability for such defect or failure, and the Buyer shall be bound to pay
the price as if the Goods had been delivered and/or Services provided
in accordance with the Contract.
8.5 Where any valid claim in respect of any of the Goods which is
based on any defect in the quality or condition of the Goods
or quality of the provision of the Services, or their failure to meet
specification is notified to the Seller in accordance with these
Conditions, the Seller shall be entitled to replace the Goods
(or the part in question) free of charge or, at the Seller’s sole
discretion, refund to the Buyer the price of the Goods
(or a proportionate part of the price) or remedy any default
in the provision of the Services free of charge, but the Seller
shall have no further liability to the Buyer.
8.6 Except in respect of death or personal injury caused by the
Seller’s negligence, the Seller shall not be liable to the Buyer by
reason of any representation (unless fraudulent) or any implied
warranty, condition or other term, or any duty at common law,
or under the express terms of the Contract, for any indirect,
special or consequential loss or damage (whether for loss of profit
or otherwise) costs, expenses or other claims for compensation
whatsoever (whether caused by the negligence of the Seller,
its employees or agents or otherwise) which arise out of or
in connection with the supply of the Goods or their use or
resale by the Buyer or the provision of the Services, and the entire
liability of the Seller under or in connection with the Contract shall
not exceed the price of the Goods and/or the Services.

