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52 Where the Contract provides for a retention, unless otherwise
agreed in Writing between the parties, the retention shall amount

to 3% of the contract price with half released to the Seller

on completion of the Contract and the balance released

within 12 months of practical completion of the Contract. No delay in
third party schedules or approvals shall be accepted

53 Subject to Clause 5.2, the Buyer shall pay the price of the Goods and/ or
the Services (less any discount to which the Buyer is entitled, but without any
other deduction) within 30 days of the date of the Seller's invoice, and, in the

case of the Goods, the Seller shall be entitled to recover the price, notwithstanding
that delivery of the Goods may not have taken place and the property in the
Goods has not passed to the Buyer. The time of payment of the price shall be

the essence of the Contract

54 If the Buyer fails to make any payment on the due date then, without
prejudice to any other right or remedy available to the Seller, the Seller shall be
entitled to cancel the Contract or suspend any further deliveries to the Buyer,
appropriate any payment made by the Buyer to such of the Goods (or the goods
supplied under any other contract between the Buyer and the Seller) as the
Seller may think fit (notwithstanding any purported appropriation by the Buyer)
and charge the Buyer interest on the amount unpaid at the rate of 8% per
annum above the base rate from time to time of the Bank of England until
payment in full is made

6. Delivery

61 Delivery of the Goods shall be made by the Seller delivering
the Goods to the Buyer's premises, or if some other place for

delivery is requested by the Buyer, by the Seller delivering the Goods
to that place

6.2 Any dates quoted for delivery of the Goods and. or provision
of the Services are approximate only, and the Seller shall not be

liable for any delay in delivery of the Goods or provision of the
Services howsoever caused. Time for delivery of the Goods

or provision of the Services shall not be of the essence of

the Contract unless previously agreed by the Seller in Writing

6.3 If the Seller fails to deliver the Goods (or any instalment)
or provide the Services for any reason other than any cause
beyond the Seller's reasonable control or the Buyer's fault,

and the Seller is accordingly liable to the Buyer, the Seller's liability
shall be limited to the excess (if any) of the cost to the Buyer

(in the cheapest available market) of similar goods or services

to replace those not delivered or provided over the price of

the Goods or the Services

6.4 The Buyer shall arrange for a suitable representative of the
Buyer to be available upon delivery of the Goods or completion of

the provision of the Services to confirm acceptance of the Goods

and/or Services, Should a representative of the Buyer be unavailable

at the time, the Goods and-or Services shall be deemed to be accepted and
no claims for damage to the Goods howsoever caused shall be made
against the Seller in this respect

7. Risk and Property

7.1  Risk of damage to or loss of the Goods shall pass to the Buyer

711 in the case of Goods to be delivered at the Buyer's
premises or at some other place other than the Seller's
premises, at the time of delivery or, if the Buyer wrongfully fails
to take delivery of the Goods, the time when the Seller has
tendered delivery of the Goods,

712 in the case of Goods to be delivered at the Seller's
premises, at the time when the Seller notifies the Buyer
that the Goods are available for collection

7.2 Notwithstanding delivery and the passing of risk in the Goods or any other
provision of these Conditions, the property in the Goods shall not pass to the

Buyer until the Seller has received in cash or cleared funds, payment in full of

the price of the Goods and the Services and all other goods agreed to be sold and
services provided by the Seller to the Buyer for which payment is then due

73 Until such time as the property in the Goods passes to the Buyer, the
Buyer shall hold the Goods as the Seller's fiduciary agent and bailee, and shall
keep the Goods separate from those of the Buyer and third parties and properly
stored, protected and insured and identified as the Seller's property, but the
Buyer shall be entitled to resell or use the Goods in the ordinary course of its
business

7.4 Until such time as the property in the Goods passes to the Buyer (and
provided the Goods are still in existence and have not been resold) the Seller shall
be entitled at any time to require the Buyer to deliver up the Goods to the Seller
and if the Buyer fails to do so forthwith, to enter upon any premises of the Buyer

or any third party where the Goods are stored and repossess the Goods. The Seller
shall be entitled to a further payment in respect of the administration and recovery
of the Goods, payable in accordance with Clause 5.

75 The Buyer shall not be entitled to pledge or in any way charge by
way of security for any indebtedness any of the Goods which

remain the property of the Seller, but if the Buyer does so, all

monies owing by the Buyer to the Seller shall (without prejudice to

any other right or remedy of the Seller) forthwith become due and

payable

8. Warranties and Liability

81 To the extent permitted by law, we expressely exclude any conditions,
warranties, and other terms which might otherwise be implied by statute,
common law, or the law of equity,

8.2 The Seller shall have and be under no liability in respect of the following

821 any defect in the Goods and “or the Services
arising from any drawing, design or specification
supplied or approved by the Buyer,

822 any defect arising from fair wear and tear,
wilful damage, impact damage, premature removal of
tape protection, negligence, abnormal working conditions,
failure to follow the Seller's instructions (whether oral or in
Writing) misuse or alteration or repair of the Goods without
the Seller's approval;

823 if the total price for the Goods and/or the Services
has not been paid by the due date for payment;

824 any goods, parts, materials or equipment
not manufactured by the Seller or processes
or services not provided by the Seller

8.3 The goods and services are warranted against faulty materials
and workmanship for a period of 12 months from

the date of order placement and liability therein is subject to

proof of regular maintenance in accordance with the Seller's Operation
and Maintenance Instructions. such instructions are specific to the Contract
and are available upon request

8.4 Any claim by the Buyer which is based on any defect in the
quality or condition of the Goods or defect in the quality of Services provided,
or their failure to correspond with specification, shall (in the case of Goods,
whether or not delivery is refused by the Buyer) be notified to the Seller
within 5 days from the date of delivery of the Goods or provision of the
Services, enclosing full documentary proof. If delivery of the Goods is

not refused and/or the provision of the Services is accepted by the Buyer
and the Buyer does not notify the Seller of any defect as provided above,
the Buyer shall not be entitled to reject the Goods and the Seller shall have
no liability for such defect or failure, and the Buyer shall be bound to pay
the price as if the Goods had been delivered and/or Services provided

in accordance with the Contract

8.5 Where any valid claim in respect of any of the Goods which is
based on any defect in the quality or condition of the Goods

or quality of the provision of the Services, or their failure to meet
specification is notified to the Seller in accordance with these
Conditions, the Seller shall be entitled to replace the Goods

(or the part in question) free of charge or, at the Seller's sole

discretion, refund to the Buyer the price of the Goods

(or a proportionate part of the price) or remedy any default

in the provision of the Services free of charge, but the Seller

shall have no further liability to the Buyer

8.6 Except in respect of death or personal injury caused by the
Seller's negligence, the Seller shall not be liable to the Buyer by
reason of any representation (unless fraudulent) or any implied
warranty, condition or other term, or any duty at common law,

or under the express terms of the Contract, for any indirect,
special or consequential loss or damage (whether for loss of profit
or otherwise) costs, expenses or other claims for compensation
whatsoever (whether caused by the negligence of the Seller,

its employees or agents or otherwise) which arise out of or

in connection with the supply of the Goods or their use or

resale by the Buyer or the provision of the Services, and the entire
liability of the Seller under or in connection with the Contract shall
not exceed the price of the Goods and/or the Services



12. Dispute Resolution
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